FROM Starkweather & Associates (TUE)NOV 1 2005 16:23/ST. 16:23/No. 681 6840330 P 


Starkweather & Associates received 

9035 SouOi 1300 East^ Suite 200 CBITRAL FAX OEKTER 

Sandy, UT 84094 

Ph: (801) 272-8368 NOV 0 1 2005 

Fax: (801)748-1030 
FAX COVER SHEET 


DATE: November 1, 2005 

FAX#: 1-571-273-8300 

TO: Office of Petitions 

FROM: Diann Herring, Assistant to Michael Starkweather 

RE: Reply to Decision on Petition mailed 10-26-05 for Ronald Nasoo 

Nun^r of P^es including cover page: ^ 


Docket No. 3023,2.1 <? TP rmigtakenlv noted m 2,6) 

Client Ronald Nasco 

Serial No. 10/634>i89 R lipg Dat e Aug, 4. 2003 

Date Farol November 1, 20OS 

PieoM acknowledge receipt ofi 

□ Application Pages 

□ Provbloial □ Design DCont □ Dlv» a aCB 

□ Utility Totil Claims Indtp ClaJmi 

ODrawingf Sbtet s Wgnrw 

□ Assigtijneiit □ Cover 8))b6ot OFee 
Certificate of Trammissloii 

accredit Card Faydient Form, PTO-2038, fdr S 40>00 
Fee Trannnittal 

□ Copy of Signed Fee Trensmlttal 
C^^raiksmlttel Letter or Form 

□ Dedirfltira and Power of Attorney 

□ IDS, a Form SB/08 or 1449 □References RECEIVED 

□ Issue Fee Traasmlttal OIPE/IAP 
O Maintenance Fee Trusmittal Year 

□ Request for Cerciflcation for Non-PuMlcatlona r^xi a 

□ Response to OfHee Action NOV 0 i ^UUD 

□ AfMavIt 

□ Amendment 

□ CitenslonofTimePetitiOtt Montlis 

n^fipv of D«nii«l drt P^tiart 

□ , , , ■ 

□ ^ 

□ ATTORNEY ; MWS- 34,441 


The information contained «n this fiicsimtle is confidencia] infonnation only for the use of the individual or entity named above. 
If the reader of this message is not the intended recipient, or the employee or agent responsible to deliver it to the intaided 
recipient, you arc hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If 
you have received this communication in error, please notify us by telephone, and return die original message to us at the above 
address via the United States Postal Service. 
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FROM Starkweather & Associates 


(TUE)NOV 
RECEIVED 

Qg(TRAL»0( CENTER 


2005 16:23/ST. 16:23/No. 6816840330 P 


IJnrt«lh«P»n«MBiteR«dliatoAan»1flfl5.lWPMIOT 



TRANSMITTAL 
FORM 

(to bB uaad forakoonBspondBncoBftarifi^aS idling) 

Appfication Number 

1(V634.1Sd 1 

HIIng Date 

Au9utt4.2003 

Ftr&t Named Inventor 


Art unit 

3751 

Examiner Name 

Charts* e.Ptuiip 

\^ TolalNiiinlwrgrPagwinTlitoSUbnifnfon 

Attorney Docfcel Number 

30232.1 CIP (misnamed Z6) ^ 


□ 

□ 
□ 
□ 

□ 
□ 


Fm TransmlBal Fom 
Pm Attached 

Amendment/Reply 
Alter Final 
□ Affidavvis/dedBriliond) 
&cteneiOrt «f Time Reqveet 
Exprese Abandonment Request 
Infdnnafion Disdosuie Statement 


Oe'ttfietfCopy^Prtorfty 
DQcunmit(s) 

Reply to Mlftslng Paite/ 
tncompiete Application 

□ Reply to Mi$8ii>o Parte 
under37CFRlS2er1.S3 


□ 

□ lioenalng-felated Papers 

□ 
□ 
□ 
□ 
□ 
□ 


Peitton 10 Convert to a 
Provtalofial Application 
PoMMf of Attomey* Revocation 
Change of Coirespondenoe Address 

Temiinel OSecteftner 
Request for Refund 

CO. Numtjer of CCKs) 

I I Landscape Table on CP 


□ 
□ 

□ 
□ 
□ 
[Z] 


Alter Allowenoe Communication to TC 

Appeal Communication to Board 
of Appeeie end inle^ltofenooe 

Appeei Communication to TC 

(A|I|im1 Notica, Brivf. R»ply Bitef) 

Preprietary MdrmBtlon 


Statue Letter 

Other Endoeufets) (^lea 

bekMtf): 


Hdendiy 


Copy of Decision on Petition, mailed Oct 26. 2005 


SieNATURE OF AmJCANT, ATTORNEY, OR AOB^T 


Firm Name 


di^natura 


Pdntedname 


Date 


StariMather&Aeeocieiee Cuct No. 48309 



Reg. No. 


,441 


CERTIFICATE OF TRANSMSSIONMABJNG 


I hereby certify that this oonespondenoe ia beinQ facaimiie tranemtllea to Ihe U8PTO or deposited adth the United Slates Postal Service with 
sufficient postage es first dase mal in an^envalopa addressed to: Commtesloner for Patenta. RO. Box 1450. Alexandria, VA 2231 3-i4$o oa 
the date sftown beicw: 
Signature 


in en envelope addie 


Typed or printed name 


Dienn Henlrig 


Dale 


1 November 2005 


TNBOoOaetiMcriftfbmtttiOhlS rtqiiMd by 37CFR 1.5. Tfta intemwtlon if foqulwd to ot«pn or r^aln a twneli 

pracan) «i appflcadon. C<?nfldwwailiy Is oovwnwl Ijy 35 U-S C i22 and 37 CFR 1.11 »id1.14. Tl»i» i»tt*aion it attimaled to 2 houf* to oompietft, Induclnfl 
galiwring. pnpaiirH). and tubnvtting \hm oompiatad app«e«tlon fomi xo \m USPTQ. Time %via vary dependino upon the individual caaa. Any commanta on m 
amount of tima you raqiifB to oornrieta Ma Ibrm andAor suggaiiiortB for ^ttdudAQ this Ottfdao, ihouU be t«fn lo the CMef Infofmadon Ofncor. U.& Palam and 
Tradamaik OfBce, U& Oapartmant of Commatcc. RO- Box 1450. Alaxandna. VA 22313-1450. DO NOT SEND FESe OR COMFLeTEO FORMS TO THIS 
AOOI%€$S. SEND TO: Commiaslonorfor Patanta. P.O. EUix 1460, AtoxandflS, VA2231>1^> 


ifytiu ntea assisianee in eompiating the ftvm. catf l-SOO^TO^m and select c^ioiy 2 
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FROM Starkweather & Associates 


aio« or^ 


CENTRAL nSX CENTER 


2005 16:24/ST. 16:23/No. 681 6840330 P 3. 


NOV 0 1 2005 


(12>04V3} 

Apprawd far udb thmugh 07/91/2006. OMB 0651*0032 
U S. PIMM «nd TrMtnurtc Ontce; aS. OSPaRTMENT of COMMERCE 


F00tDur3umjl to Mv Cdr>8erfiUMm/>^00rOpvjtffOrtsiML 2006 /KR 49r9). 

FEE TRANSMITTAL 

For FY 2005 


171 Applicant claims small entity status. Sea 37 CFR 1.27 

|($) 


TOTAL AMOUNT OP PAYMENT 


40.00 


AppBcation Numtier 


Firet Named Inventor 


Examiner Mama 


AnUr^ 


Atlomay Docket No. 


10/634,139 


August 4.2003. 


Charles E. Phillip 


3751 


3023.2.1 CIP (mlartftmed 2.6) 


jjgTHOD OF PAYWgNT jcheck all that apply) 


Check [3 Credit Card Q Money Order Dnohc [ZIother(phatfe identity):^ 

1 I DcoOSit Account D*nft*HAmurtNMiftha r OtfiMHAtccutiHama: 


For tha above-MentilM deposit account ttie Dirador is hsrelv authorized to: <chocii ai that apply) 
I Ichaiga fiBa(B) Indicated below Q Ch^raa ffM(o) Indicated below, axcepc for tfia 

□Charge any additional fM(&) or underpayments of 1ee(a) |~| ~ ovefpaym^rta 
under 37 CFR 1.16 and 1.17 ' _ ^ 

WARNINO: lnfanii«fidn M ttito fMin riMy became |iubllc. CMdH csfO tntomurtfon should not to Indiided cm iMi fbrni. Pmvkle credit i 


l i iftaitr p t l ftn Mid Mi U tprl«aiMi «i PTOJ0S8. 


FEE CALCULATION 


1. BASIC FIUNG. SEARCH. AND EXAMINATION FEES 


AaB'haimga.'Daf 

utility 

Design 

Plant 

Rcissoe 

Provisional 


FILING FEES 

300 
200 


SEARCH FEES 

Small Enti! 
Ettil) FaafSl 


200 
300 
200 


150 
100 
100 
150 
100 


500 

250 

200 

100 

SO 

130 

300 

J50 

160 

500 

250 

600 

0 

0 

0 


EXAMINATION FEES 

FaartI 

100 
65 
80 
300 
0 


2. EXCESS CLAIM FEES 
"itfJPfKftBtog 

Each daixn over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claima 
jmOtim, BttraClalma F^i%\ PaaPaMai 
-200fMP- ^ X * Q 


HP = looiieit mRinber or tota «Mimt Olid for. ff areeier thm 
Indep. aalme Extra Clafcrw Fee i>) 

-3orHP= X 


Fee Paid ftl 
-Q 


Fee ftl 
50 
200 
360 

PeelSI 

0 


ESSJBU 
25 
100 

lao 

0 


HP = highBst numbw of ind«p«>deitl dantt* piid fOr, if fifeeter than 3. 

3. APPLICATION SIZE FEE ^ 

if the specification and drawings exceed 100 sheets of paper (excluding ctccironically liled sequence or computer 
listings under 37 CFR 1.52(e)X the application sizie fee due is $250 ($L25 for small entity) for each additional 50 
sheets or fraction thereof. Scc 35 U.S.C. 4iraXlXG) 37 CFR 1 .l6(s). ^ ^ . . 

Eatt&jfittSft NumWoteach addftloiuri 60 oHiacttaiLJhaiiQi EkIU ESl£llUitl 

100- /50= fround up to a whole number > x ■ O 

4. OTHER FEE(8) 

Noti-English Specification, SI30 fise (no HtialJ entity discount) 

Other (e.g., late filing surcharge) : BHtonca of fe<! ftai" P^fiti^nfei' UnirttenttenaHv Delayed B^eftLClaim - 


40.00 


SJeWlTTCP BY 


Slgnaiufe 


Name (f*rint/Type) 


M)6iael W. Starkweattwr 


RojistrationNo.^.^ 


Telephone goi.272_33^ 


Date 1 November 2006 


Thii eORedton of (r^omwUon ia r^qiirod fay $7 CPR 1.136. Tha inrormafion is rnqmrwd 10 OMn or fetain e Oeneftt Oy the puMIC Wtlich 1$ to file (end by lha 
USPTO tD piDOBH) en appicetiort. CortfidentMity is oovemed by 35 U.S.C. 122 and *r CFR 1-14. THa qdfodkm is astuiuiMJ to take 30 ttittutM to comptete, 
iOCMilO ^ItMnB. pfeparing. and Bubrrvning Iho coniplBtad applicetiM fom to the U6PT0. Time W^l vary dependInQ upon iho mStrfdud ™e^nf temmsrM 
on tha amount of timv you ittquira to comptelo <hi* fotm «nd/Cf woo^^^otb far raduqJno this bunJan, ihouhd ba tmrt to the Cttof IntefflM tiort O ffioef, US. 
and Tradfifnafk Office. U.S. DBpartment of Commefoa. P.O. Box 1450. Alex«l)dde» VA 22313-1480. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: ComnOeaioner for Petams, P.a Box 1460. Alexendrle, VA 22313-1460. 
if >9if neacf aoManea //» ccwivsMiihg f^ 
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FROM Starkweather & Associates 
JJnited States Pai. 



AND Trademark Ofihce 
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RECEIVE 0 ^^^^ Tradeniar1< Office 


NOV 0 1 2005 


STARKWEATHER & ASSOQATES 
9035 S 1300E 
SUITE 200 
SA3SrDY,UT 84094 


CX)PY MAILED 

OCT 2 6 2005 
OFFICE OF PETITIONS 


Id re Application of 
Ronald Nasco 


DECISION ON PETITION 
UNDER 37 CFR L78(a)(3) AND 
UNDER 37 CFR 1.78(a)(6) 


Application No. 10/634,189 
Filed: August 4, 2003 


Attorney Docket No. 3023.2.6 


This is a decision on the petition under 37 CFR §§ 1.78(a)(3) and 1.78(aX6), filed May 12, 2005, 
to accqpt an unintentionally delayed claim und^ 35 U.S.C. §§ 120 and 1 19(e) for the benefit of 
the prior-filed nonprovisional and provisional applications set forth in the amendment filed 
November 15, 2004. 

The petition is DISMISSED. 

A petition under 37 CFR §§ 1 J8(a)(3) and 1 .78(a)(6) must be accompanied by: 


(1) the reference required by 35 U.S.C. §§ 120 and 11 9(e) and 37 CFR §§ 
1.78(a)(2)(i) and 1.78(a)(5)(i) of the prior-filed application* unless previously 
submitted; 

(2) the surcharge set forth in § 1 . 1 7(t); and 

(3) a statement that the entire delay between the date the claim was due 
under 37 CFR §§ 1.78(aX2)(ti) and 1.78(aX5)(ii) and the date the claim was filed 
was unintentional. The Commissioner may require additional where there is a 
question whether the delay was unintentional. 


The instant petition does not comply with item (2) 

Petitioner has submitted $1330.00. However, the surcharge fee required to accompany a petition 
under 37 CFR 1 .78 is $1370.00. See 37 CFR 1 . 17(t). As such, the petition will not be reviewed 
on the merits at this time. Petitioner must submit an additional $40.00. 


ll/03/e005 BflBDELRl. 00000064 10^34189 

01 FC:1454 1370.00 OP 
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Application No. 10/634,18. ^ ^ Page 2 

» 

Further correspondence with respect to this matter should be addressed as follows: 

By mail! Mail Stop PETITIONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 

By hand: Customer Service Window 

Mail Stop Petitions 
Randolph Building 
401 Dulany Street 
Alexandria, VA 223 14 

By fax: (571)273-8300 

ATTN: Office of Petitions 

Any questions concerning this matter may be directed to Petitions Attorney Edward Tannouse at 
(571)272-3228. 



Petitions Examiner 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Pohcy 
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